
REC~VED

BEFORETHE ILLINOIS POLLUTION CONTROL BOAPJS~~KS OFFT(~E

SOLID WASTE AGENCY OF NORTHERN ) 1 62003
COOK COUNTY, ) STATE OF IWNOIS

) Pollution Control Board
Petitioner, )

)
V. ) PCB 03461

)
CITY OF DES PLAINES, ILLINOIS and, ) (Pollution Control Facility
DISPOSAL MANAGEMENT SYSTEMS, INC.,) Siting Facility)

)
Respondents. )
SPECIAL AND LIMITED APPEARANCE

1, David R. Wiltse, City Attorney for the City of DesPlaines,entermy Special
andLimited Appearanceascounselon behaifofCity ofDesPlainesin this matterfor the
solepurposeofobjectingto thejurisdiction ofthe Illinois Pollution ControlBoard over
this case.

Respectfullysubmitted,

g~VJ~QJ
David R. Wiltse

DavidR. Wiltse
CityAtton~ey
1420Miner Street
De~Plaines,IL 60016
847/391-5302
AttorneyNumber29877

d]’~wanccsuit\~p~cia1appearance



~-~UL_ r_L,

ri~+ 101 ~rp~ ~rI. 00 r~ ;1JjrJrJ.j

BEFORE TEE ILLINOIS POLLUTION CONTROL BOARD

SOLID WASTE AGENCYOF NORTHERN )
COOK COUNTY, )

)
Petitioner, )

)
v. ) PCB 03-161

)
CITY OF DES PLAINES, ILLINOIS and, ) (Pollution Control Facility
DISPOSAL MANAGEMENT SYSTEMS,INC.,) Siting Facility)

)
Respondents. )

To; SeeAttachedServiceList

NOTICE OF FILING

PLEASE TAKE NOTICE that on April 16, 2003, the City of Des Plainesfiled
~rith the Illinois Pollution Control Board, via facsimilenumber312/814-3669,arid via
facsimile to all namedparties on the attachedServiceList, the attacJ~ed“Motion to
Dismiss and in Oppositionto Solid WasteAgency ofNorthernCook County’s Motion
for Leaveto File AmendedPetition” in theabove-captionedmatter.An original andnine
copieswas also placedin theU.S.Mail from DesPlainesCity Hall, 1420Miner Street,
DesPlaineson April 16, 2003,beingmailedto the Illinois Pollution ControlBoardatthe
addresslistedon theattachedServiceList.

CITY OFDESPLAIN~ES

By: ~

Oneofits attorneys

DavidR. Wiltse
City Attorney
1420Miner Street
DesPlaines,IL 60016
847/391-5302
AttorneyNumber29877

d~\swancc,uit\notke of’filfrig
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SERVICELIST

PatriciaF. Sharkey
Mayer,Brown,Rowe& Maw
190 S. LaSalleStreet
Chicago,IL 60603
FaxNumber: 312/706-9113

DorothyM. Gunu
Illinois Pollution ControlBoard
100W.RandolphStreet
Suite 11-500
Chicago,IL 60601
Fax Number: 312/814-3669

JoeAnderson
DisposalManagementS sterns,Inc.
103 SellRoad
DesPlaines,IL 60018
630/960-2432

JoeAnderson
DisposalManagementSystems,Inc.
420 CuttersMill Lane
Schaumburg,IL 60194

dl\sw3nccsItit\.sQrvicelist
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BEFORETHEILLINOIS POLLUTION CONTROLBOARD

SOLID WASTE AGENCY OF NORTHERN )
COOK COUNTY, )

)
Petitioner, )

)
v. ) PCB 03-161

)
CITY OF DES PLAINES, ILLINOIS and, ) (Pollution Control Facility
DISPOSAL MANAGEMENT SYSTEMS,INC.,) Siting Facility)

)
Respondents. )

MOTION TO DISMISS A~DIN OPPOSITION TO SOLID WASTEAGENCY
OF NORTHERN COOK COUNTY’S MOTION FOR LEAVE

TO FILE AMENDED PETITION

• NOW COMEStheCity ofDesPlaines,anIllinois municipalcorporation,andhomerule

entity, situated in Cook County, Illinois, and moves to dismiss the Petition and statesin

oppositionto theMotion to Allow an AmendedPetitionasfollows:

1. The Illinois PollutionControlBoard is withoutjurisdictionto heartheMotion for

AmendedPetition, ororiginal Petitionfor thefollowingparticulars:

A. The applicationis for a transferstation facility. This applicationwas

datedAugust5, 2002,andreceivedin personby the Mayor’s secretary,DonnaCatIett,on

August6, 2002. SeeattachedEkhibit “A” incorporatedhereinby reference.

B. Thatpursuantto regulationsoftheBoard set forth (Section39.2e), the

timeline for actionby thegoverningbodyor CountyBoard is asfollows: “If thereis no

final actionby theCountyBoardorgoverningbody ofthe municipalitywithin 180 days

after the filing of the requestfor site approval,the applicantmay deemthe request

approved.”

C. That accordingly,applicantmay, pursuantto this above-notedsection,

havedeemedthe applicationto beapprovedon or aboutFebruary3, 2003.
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D. ?ursu~rctto Section i 07.204.the time &Jr filing a~etirion for reviewmust

be filed within 35 days after the local authorities’ action, which would include the time

frameof 180 daysshould thegoverningbodyfail to actwithin thattime.

B. Although the public hearing,duly noticedbefore the City Council was

December2, 2002, the decisionof the City approvingthe site location was not issued

until after February4, 2003. According to the regulations,it thenbecameapproved

within 180 daysof thefiling with D~sFlames.

F. ThePetition of Solid WasteAgencyof NorthernCookCountywas filed

on March 24, 2003, after the 35-day jurisdictional filing period had expired.

Accordingly, the filing is untimely and the Board is without jurisdiction to hearthis

Petition for reviewor anymotionto amendsame.

WHEREFORE,the City of Des Flamesrequeststhat this matter be dismissedby the

Illinois Pollution ControlBoard,therebeingno jurisdiction for the Board to entertainthe Petition

of theSolid WasteAgencyof NorthernCookCounty,or anymotionto amendsame.

Respectfullysubmitted,

CiTY OF DES PLAINES

By~ á~
Oneof its attorneys

David R. Wiltse
City Attorney
1420 MinerStreet
DesPlaines,IL 60016
847/391-5302
AttorneyNumber29877

dI\SWANCCsuit\~notionIa OpposItion
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~X3~SPQSAL MANA~iEM~IENTSYSTEMS1, ~:N~
1 ~) 7/?~’ ~,4f~—~— -420 Cutters MiH Lame - - -

f’). S~haumbürg,lJ~n~Is6f~194

~347-aB4~76mOT 4-COMTA~N~R ~ifl1ng
~

We, at DMS,, currently operate~2,000 squarefoot recycling centerfor construction
a~ddeniolition rnateria~at 103 Sell Rd. W~unload dumpsters from construction
sitesandsort out the recyclableitems.The sorted material is taken ~ffsitefor
processthg.Presently,wetewovefron~thevra~testreamthefollowing items~

E3O-96O-~2432.847-37~-9635

AugtzstS,Z002

The City of Des?1~inc~
1420Miner St.
Das Pø~in~s,ilL ~0016

AttentiontMr. Bill Schnieckr

Re: 103 Sell Rd. RecyclingCenter’

Dear Mr. Scbnieder:

Fax:

Concrete

The remaining materialconsistc~fmattilythywall andplastic. We currently r’ecyc~k
approx. 15 incoming truckloadsand 30 tons of recydedmaterial per day. This
~aterial is recoveredfor a gooduse~,rather than ~ilhingup ~ landfill. The 25% that
are not recycledg~to a licensedlandfill.

“/t 1~

* Pallet~

* Wood

Cardboard

Bricks

Asphalt

Steel

4lamhrnm

* Clean dirt! graveL!sand

Pr1r~i~~n1~%
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fursuantto Section39.2of the E ronn~entMProtcctk~nAct ofIllinois LoealSiting
Reviewmust addressthefollowing items:

a. Applicant must submit detailsdescribingthe proposedfacility to demonstrate
compliancewith the following criteria, (pleaseseeattaclintentfur detailed
description) - - -

1. — This facility servesa greatneedfor the surroundingarea.By recyclingthis
construction materIalwe are That only saving landfiil spacefor future generation,
but weare improving theq~xialftyof life ofall the citizensin the area.Consider
thebenefitswe all reap whenwe convert brkk and co~cretiin to gravelat
Vrilcan Material in Elk Grove Village.. This meansthat now contractorsdo not
needto drIve semitrailersout to Elgiu Lu obtain a Joad ofgr~ve1,thcy can jxick it
np iigbt in Elk Grove.That secmingjyminor difference,reducestruck traffic on
our roads, reduces~ir pollution, foe). consumption,cons1ru~tioncost,and even
broken windshields from gravel truckson 1~90.There are very few facilities that
recvdeconstrøctfnutlehrk. This facility is needed. -

2. This statepernaitted facility hasbeenoperatingfor two yearsand hasbeen
inspectedby the Illinois EFA. Sincewe arenot changingthe facility or its
operaton we believethe facility is locatedandoperatedin a wanner thatwill
protect the publics health,safetyandwelfare.

3. This facility is locatedin an area that iszonedindustrial. Nearby properties
oclude a pa~’ingcompany,steelcompany, O’hare airport,woodrecycler, and
many construction storageyards. Sincethe operation is not changing
appreciablywedonot expectany changein thesurrounding property value~.

4. This site is locatedoutsideof a 10O~yearflood plain.

5. This facility hasa containment dke aroundthe entiresortingoperat~on~This
will prevent any dischargeofmaterialto the waterwayswhensortinga load. The
sortingfacility is constructedofmasonry block toisolatea lire if it should occur.
Additionally, becauseof (hesmall sizeofthis fadhity,wecan not and do nc.,tstore
large amountSofany one material for long periods oflime. This greatly teduce~
the risk of ~iccidents.
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~Fax ~47-~5~~5 www..dsposa(rnanagem~ntcom Fax

We have beenope~atingthis facility for 2 years under a perutit from thestateof
Il1inoi~for deniolition and vonstruetionrecyclIngcenters.This permit requires us to
recycle75%of thematerialthat comesinto the facflily. The permit allowsus to
recycleagoodamountof material.However,wet~ouldbe recyclingmoretonnageif
ft werenotfor the75% recyclerequireii~e~t.

Thereareeert~in103d5 ofmaterial thatarrive at our site thatwehasreto reject,
becausetheloadmay only have5O%recyclablematerial.If wewereto dumpthe
~oad~wewould not meetonrgoalof 75%.A typicalload like this would have50%
drywall and5D% brick orblock, if we could recyclea load svc~hasthis,wewould
beableto greatlydecreasethe amount of materialbeingsentto bndflhls. I!we ~an
notrecyclethe load,thentheloadis takesto a transferstationfor dIsposalat a
landfill. J33stcadof~half of thIs load beia~scatto the crusherto turn brick and
blockinto gravel,all of It will go to the)andfill.

ThestateofIllinois only has two categoriesfor this typeof facility. Eitheryou are a
transfer st~ti~nor a recyclestationwith the75%requIrement.

~z-eproposingthat the City of DesX’&ines allow usto applyfor andobtain a
transferstationpermit, from theStateof IllinoIs,with thewritten understanding
that thefRcility would only acceptconstructionanddemolitionmaterialfor
recythagand disposaL Essentially,wewo~.i1dnot changeour operation other than to
havemore flexibility in theloads that werecycle. Wed~not seeany significant
thangein truck traffle, becausethe loadsthat are rejected still cometo thefacility
and then are sentaway without ba~ingbeendumped.

Mr. Schnieder,to ~neetthestateE}’A requirements-forpermitting a transferstation
weare required to have~ public hearing in our city. Pleaselet us know ofwlrnt
datesare ~vailabIeonyour calendar.

Sincerely,

Anderson

o~100%~ .‘..-..4.
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CITY ~ DES PLAIMES
1420 Minrar’/ Ncrthwes~ Highv.iay ~ Des PI~n~, III~ncis6001 6-4493 ~ ~347~ 391 -~3D0

- FA C’SIMILE CoVER PAGE

DATE:

TO:
po~ ~

(3l~) 7oL-~l~3 -

FAX NO.:

~ ‘9

SENDER: DAVIDR. WILTSE, cITYATTORNEY
- Direct PhoneNumber: 847/391-5302

Direct FacsimileNumber; 847/391-5003

32

PAGES: (including coverpage)

COMMENTS:~ ~ ~ ___

~Q ,~ ‘~• ~ ~j .~ C~

~4~&c°~L~,~d ~ - U
,~ CONFIDENTIALITY NOTE ~

The pagesaccompanyingthis facsimile fransinissioncontaininformation from the law offices of Uie City of Des
Plaines,which is confidentialorprivileged. The informationis intenmlcdto be for the useof the individualor entIty
namedcii this cover sheet. If you are not the intendedrecipient,be awarethat anydisclosure,copying, disliibution
or useof the contentsof this infonnationis prohibited. If you havereceivedthis facsimile in error,pleaseuotif~’us
by telephoneImmediatelysothatwe canarrangefor tharetrievalof theoriginal documentsat no costto you.

IF THEREI
~ P

S ANY PROBLEMWITH tIllS TRANSMISSION,
LEASE CALL AS SOONAS POSSIBLE

L_____ 847/391-5303
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